Newfoundland & Labrador LRB No. 4766: 1/12/2004
Labrador Motors

The Newfoundland & Labrador Labour Relations Board rejected a Union complaint that an employer’s reference to
LabourWatch.com represented an Unfair Labour Practice. The Board dismissed the complaints in a one page order

without reasons. The Union filed two complaint pleadings.

The Newfoundland and Labrador Association of Public and Private Employees (NAPE) complained to the Board that
a Newsletter circulated by Labrador Motors to its employees during a certification drive represented "intimidation
and/or threats and/or coercion by the Employer.” The Union sought a "cease and desist" order and a remedial

certification “without counting the vote”.

The Union did not object to the Newsletter directing employees to the Labour Board and the Union for more

information. NAPE took exception to the Newsletter referring employees to LabourWatch.com.

The Newsletter simply said the following, "...a website devoted to answering employee questions on this issue can

be found at www.labourwatch.com."

NAPE’s complaint was that, "...the Employer's reference to the LabourWatch website in its newsletter ...in itself
constitutes an unfair labour practice ...(and) that in the case of Wal-Mart” (BCLRB 156/2003), “the BCLRB
considered the issue of the distribution of documents downloaded from the LabourWatch website,
www.labourwatch.com ...(including) two pages created by the distributor of the materials as well as a union
membership revocation form. In considering the nature of the material the BCLRB referred to it as ‘anti-union

material’.

In its pleading, NAPE also cited a New Brunswick case, Bonté Foods (IR-036-03: 07/22/03), where the New
Brunswick Labour and Employment Board noted that, " ...the neutrality of the labourwatch.com website has yet to

be determined".

NAPE did not succeed in its attempt to use the New Brunswick and British Columbia cases to convince the
Newfoundland and Labrador Board that Labrador Motors committed an Unfair Labour Practice. The Board found
that the Employer “has not violated the Act as alleged” and rejected the complaint in a simple one-page order that

made no reference to LabourWatch.

A copy of NAPE's pleadings, the employer’s reply and the Board's dismissal are on the website in the Decisions
section of About Us. We have not included a second Board Decision that is 20 pages long, that deals with issues
around a terminated employee. There are no references to LabourWatch in it and this second Union complaint was

also dismissed.
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- pursuant to Sections 23, 25 and

IN THE MATTER of The Labour
Relations Act, R.S.N. 1980, c. L-2,

and

INTHE MATTER of a Complaintto
The Labour Helatlons Board

122 of the Act

BETWEEN: NEWFOUNDLAND AND LABRADOR
ASSOCIATION OF PUBLIC AND PRIVATE
EMPLOYEES COMPLAINANT
AND: LABRADOR MOTORS LIMITED
RESPONDENT
COMPLAINT OF NEWFOQU AND AND BRADOR

ASSQCIATION OF PUBLIC AND PRIVATE EMPLOYEES

1. The Complainant, the Newfoundiand and Labrador Association of Public and
Frivate Employees is a frade union within the meaning of subsection 2(1)(w) of the
Labour Relations Act, A.S.N. 1890, ¢.L-1, as amended, (the “Act”) with iis office

situate at 330 Portugal Cove Place, P.O. Box B100, in the City of 8t. John's, in the

Province of Newfoundland, A1B 3M9,

2. The Respondent, is a corporation pursuant to the laws of Newfoundland and
Labrador, whose address for service is 80 Avalon Drive, Labrador City, NL AZA
2Y2, whose Chief Executive Officar is Peter Woodward, and is an employer within

the meaning of subsection 2(1) {n) of the Act.
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NAPE has applied to this Board for certification as bargaining agent of the

employees of Labrador Motors Limited. Labrador Motors Lirnited has received

notice of the application far certification.

Gn or about the 4" day of November A.D., 2003, the Labrador Motors Limited hand

delivered to the empioyees of Labrador Motors Limited . coprles of a letter from Peter

Woodward, a copy of which is attached to this Complaint as Exhibit "A”. NAPE

states that the following statements In the letier from Peter Woodward io the

employaes of Labrador Motors Limited constitute an unfair labour practice;

()

(i)

(iii)

(iv)

As the Employer, Labrador Motors cannot make promises but a union can
and union organizing drives are essentially polilical campaigns and many
prornises are often made by unjons In an atternpt to convince you 1o sign a

membership card.

In addition, a website devoted to answering employee guestions on this

izsue can be found at www.iabourwatch. com.

We ask that you also recognize that if NAPE is certified as the employees’
representative at Labrador Motors Limited, it does not mean that they can
automatically deliver to employses tha promises they make. If the union is
certified to represent our emplavees, what the union gains is the right to
negotiate with management. This bargaining process can ofien take from
three to six months or longer. Any changes to the working conditions
resulting from these discussions must be mutually agread between the
employer and the union. Even if you refuse to sign a membership card or
vote for ithe union, if the majority of others do, vou will become a mamber of
the bargaining unit and will in all fikefihood be required to comply with
NAPE’s constitution and any collective agreement, including the payment of

union dues.

Asgk yourself what the union can do for you. Issues of wage and benefi
increases are often high on a union’s pricrity list of promisas. As you know,
these maiters are heavily dependent upon our ability to remain competitive
in the industry and cannot be guaranieed by signing a union contract.
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v)

(vi)

{vii)
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The key quastion thai you as an employee should consider in making vour
decision is, do | reaily need a union, or put ancther way, does a union have
anything {o offer me for my money? To answer this key quastion, you have
to considar the reasons why people join unions. H is usually promises
relating to fair treatment, fair and competitive compensation and job securlty

that a union makes to employees,

We believe that if you'examine each of these elements, you will find that you
have all of these at Labrador Motors Limited and without having to pay union

dues to get them.

Fair Treatment :
Unions often promise employees that they will ensure fair treatment for

ernployees as their representatives. We belisve that an important aspect of
falr treatment of empioyees is ansuring an opportunity for yau to be heard -
an apportunity for you to bring your ¢oncerns to management and have them
dealt with on an ongoing basis. A union only gets to sit down and bargain
withh management once avery two or three years when they negotiate ar
renegotiate the terms of a union contract. In the two or three vears in

between, they have no means of effectively addressing your changing-

concemns as employees. We balisve there is a great opportunity for us to
hear and address your concerns on an ongoeing basis without a union.

air andg Competitive Compensation

Issues of wage and benefit increases are often high on the Union’s priority
list of promises. As you know, these matters are heavily dependent upon our
abllity to rernain competitive and cannot be guaranteed simply by signing a
union contract. We continually review the terms and conditions of
employment of our employees and strongly feel that your compensation is
competitive with other employess both In our business and in our area. For
example, heaith benefits, pension plan, profit sharing bonus. Compare these
benefits to those being offered to you by the union.

Job Security '
reality in

Unions will often make promises regarding lay-off protection. The

ourwork foree, however, is that unions cannot protect ermplayees from being
laid off where declines in business demand fewer semployees. The most a
union can do is ensure that seniority is used as the factor of determining who
retains employment. We want you to know that if business conditions
demanded that people be laid off, my approach has been and rernains that
seniority is a key factor in identifying those 1o be laid off. A union can offer
no more than this. Ask the Unlon what their position is with respect to layoff

and recalil.
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(vil) Don't allow yourseif to be pressured.

The Complainant states that by distributing the letter, the Respondent and/or a
person acting on its behalf, has failed to comply with subsection 23 (1) of the Act

by participating in, or interfering with the administration of a trade uniocn.

The Complainant states that by distributing the letter, the Respondent and/or a
person acting on its behalf, has failed 1o comply with subsection 25 (3) of the Act
by seeking by intimidation, threat of dismissal or other kind of threat, or by the
imposition of a monetary or other penalty or be other means to compel the
emp!oyees of Labrador Motors Limited from nof becoming or to stop being

members of NAF’E.

NAPE states that this Complaint is made by NAPE pursuant to Section 122 of the

Act.

The Gomplainant requests the Board to process the Complaint in accordance with

section 123 of the Act.

NAFPE requesis the Board issue an Order directing the Respondent and those
acting for and on its behalf to cease and desist any and all actions and/or

statemerits which constitute unfair labour practices pursuant to sections 23 and 25

of the Act.

L]
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10. NAPE further requests that this Board Order that NAPE be certified as the
Bargaining Agent for a bargaining unit of empioyees of Labrador Motors Limited

without counting the vote pursuant to subsection 47(8) of the Act.

MADE AND SIGNED ON BEHALF OF THE COMPLAINANT TRADE UNION

NEWFOUNDLAND AND LABRADOFE ASSOCIATION OF PUBLIC AND PRIVATE
AL

EMPLOYEES THIS . DAY OF NOVEMBER, A.D., 2003.

Lo o Abist.

LEO PUDDISTER

PRESIDENT

NEWFOUNDLAND AND LABRADOR
ASSOCIATION OF PUBLIC AND PRIVATE

EMPLOYEES




