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Terms of Use:

The LabourWatch web site and all materials provided by LabourWatch are intended to provide information of general interest to the
public.

They are not intended to offer legal or consulting advice and accessing information from the LabourWatch web site or documents is
not intended to create a solicitor-client relationship.

Although we try to ensure the information we provide is accurate, we cannot guarantee that it is complete, correct, or timely, and
make no warranties of any kind. The information on this web site should be used only in combination with appropriate professional
advice obtained from a qualified professional who understands your particular situation.

Links to any other web site or reference to any product or service does not suggest or imply an endorsement or recommendation of
those products, services or web sites (or the material contained on those web sites).

Copyright:

Any documents or materials on this web site may be used for personal, non-commercial use. Otherwise, no part of any document
or materials on the LabourWatch web site may be reproduced, stored in a computerized, or other, retrieval system, or transmitted in
any form or by any means whatsoever without prior written permission of the Canadian Labourwatch Association.

Copyright ©2002 Canadian Labourwatch Association.
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Overview

Decertification basically means getting rid of a union. It happens when a majority of employees no longer support the union or don't
want the union to represent them. If you can prove this you can decertify the union. But, there are a few rules you need to follow.

Using our step-by-step instructions, you should be able to decertify your union. If you need help, go to our "Contacts" pages and
get in touch with someone listed there. By the way, others may call decertification "revocation of bargaining rights" or "termination
of bargaining rights."

Timing your Decertification

You can only apply to decertify the union during an open time period. Also, unless the Labour Relations Board agrees, you cannot
apply during a legal strike or lockout. Otherwise, the open time periods are:

10 months after certification, if no collective agreement has been negotiated;
10 months after the collective agreement expires, unless it is renewed;
within the last 2 months of a collective agreement;

if the collective agreement is for a term of at least 24 months, also during the last 2 months of each year of the collective
agreement after the first year (the 23rd and 24th months, the 35th and 36th months, the 47th and 48th months, etc.); and

if the collective agreement says it continues to apply after its expiry date unless the union or the company gives notice to
end it or renegotiate it, then also during the last 2 months of each year it is continued.

Get the Forms

You must make your application in writing and need to use a specific application form (Form 7).

Because you need to prove most of your coworkers don't support the union, you need to collect their names and signatures. Use a
petition form or individual employee letters. In our opinion, petitions are easier to use.
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Avoid Mistakes

To succeed, you may have to show that your employer wasn't involved in decertifying the union. So, you should make sure that:

« itwas not your company's idea to start the application, your application or the purpose of the application was not
discussed with anyone from management of your company,

» no one from management offered anyone any reward or benefit for starting or continuing the application,
» o one from management threatened anyone, if they would not support the application, and

» you have not been led to believe your application will be funded in whole or in part by your company.

Gather Support

You will need to collect the names and signatures of your coworkers as possible. By the way, you may have to prove the signatures
on your petition were given "freely" and "voluntarily."

Make sure signatures are not be gathered during working hours; however, they can be collected when you and the person signing
are on break or before or after work. Also, make sure everyone who is signing the document is given a chance to read it first.

Prepare the Forms

To properly complete your application form, you will need:
» The name, address, and phone number of the applicant, your contact person, the union, and your employer.
« The start date and expiry date of your collective agreement.
» The date the union was certified and a copy of the certification order (check with the Labour Relations Board).
»  Adescription of your "bargaining unit" (see a copy of your collective agreement).
»  Abrief description about what kind of business your company is involved in.

«  Once you complete the forms, you need to have a Commissioner of Oaths witness your signature and sign them. If you
don't know where to find a Commissioner of Oaths, contact a lawyer since they are also Commissioners of Oaths in your
province.
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Deliver the Forms

You can send your decertification documents (your application and petition) by fax, hand-delivery, courier or even registered mail.
But, the best way is by fax.

Conclusion

Once the Labour Relations Board gets your application, it'll contact the union and your company to inform them about your
application. The union and the company will send a reply to the Board.

Next, the Board will review your application. The Board almost always looks at the "voluntariness" of applications. It'll look to see if
your company was involved in any way. If the Board has concerns, your spokesperson will have to address them at a hearing.

If the Board agrees your application was voluntary, it was made at the right time and has enough employee support , the Board will
call a vote of all employees. If a majority of employees vote for decertification, your application will be successful and the union
will be decertified. On the other hand, if the Board is satisfied a majority of the employees support your application, it may decertify
the union without a vote.
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FORM 7
LABOUR RELATIONS BOARD (PRINCE EDWARD ISLAND)

APPLICATION FOR REVOCATION OF CERTIFICATION ORDER

BETWEEN:
APPLICANT
-and -
RESPONDENT
1. The Applicant applies for revocation of certification order issued on the
day of ,A.D., 20 .
2. The bargaining unit in the said certification order is described as follows:
3. Is there a collective agreement affecting employees in the bargaining unit? If so, state
commencement date and expiry date.
4. Does the respondent union represent a majority of the employees in the unit for which it was
certified?
State particulars
5. Is this application accompanied by an application for certification of another trade union in

place of the respondent union? If so, state name of such union

I/'We

declare that the statements made and information given herein are true in substance and in fact, and
that I/We make this solemn declaration conscientiously believing it to be true, and knowing that it is

of the same force and effect as if made under oath and by virtue of the Canada Evidence Act.

DECLARED by the said )
before me at in)
the County of and)
Province of )
this day of AD.,20_ )

)

)

A COMMISSIONER



Petition for Decertification

Please Read Carefully

We wish to apply for the termination of bargaining rights held by

Insert Union

We understand that if the application succeeds: (a) the union will no longer he the exclusive bargaining agent, (b) the union will no longer represent us in collective
bargaining, and (c) any collective agreement that is in effect will be cancelled.

Please Print Clearly

Date

Full Name

Address (Street, City and Province)

Phone

Signature

Witness
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