labourwaich

Cancellation of a “Union

Card” During a Union Drive
Manitoba



www.labourwatch.com

Table of Contents:

OVBIVIBW ... £ 3
GBEENE FOMTIS <.k 4
USING @ GIOUD PELTION ©...covocee ettt 5
TiMING YOUT CANCEIATION ..ottt ettt 5
DBIVET YOUI FOMTIS ...ttt 5

Terms of Use:

The LabourWatch web site and all materials provided by LabourWatch are intended to provide information of general interest to the
public.

They are not intended to offer legal or consulting advice. Accessing information or documents from the LabourWatch web site is
not intended to create a solicitor-client relationship.

Although we try to ensure the information we provide is accurate, we cannot guarantee that it is complete, correct, or timely, and
make no warranties of any kind. The information on this web site should be used in combination with appropriate professional
advice obtained from a qualified professional who understands your particular situation.

Links to any other web site or reference to any product or service does not suggest or imply an endorsement or recommendation of
those products, services or web sites (or the material contained on those web sites).

Copyright:

The Canadian LabourWatch Association encourages the use of our content including copying, emailing and faxing as needed by

users. There are no restrictions on the use of our FAQ’s, any Downloads related to labour law proceedings, our Newsletters, etc.

Any documents or materials housed on this web site that are the product of organizations other than LabourWatch may be viewed
but further copying and distribution should only be done in accordance with copyright law.

Employees, whether unionized or not, who want to be more informed, should refer fellow employees to this web site and may
certainly download, print, copy, transmit and distribute these materials to fellow employees or any interested parties by any means
whatsoever. You do not need to contact us for permission to do so.

Employers may do the same, for management training and communication purposes, whether within their organization or with other
interested parties. In some situations, employers may provide these materials to their employees. However, we suggest, in the
strongest possible terms, that you only do so in consultation with a labour lawyer who knows your individual situation.

Unions may do the same, for training and communication purposes, whether within their union or with other interested parties such
as their Members and or non-Members they may represent.

Updated: October 6, 2009
Copyright ©2009 Canadian LabourWatch Association.
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Overview

After these instructions, you will find forms you can use to try to cancel your support for a union during a union drive.

You are free to try to have a union to represent you or not. The law says you should not be forced to make this decision: no one,
including the union or its supporters and your employer, should try to influence your decision using threats, penalties, intimidation,
or coercion. What a union can “promise” to get you to sign a card is a difficult legal issue.

In Manitoba employees, whether they support or oppose unionization have the greatest free speech rights. “Speech” also includes
actions. Union officials can say and do more than employers which means employees must decide about unionization based on a
possible imbalance of information where the union can say and do more to influence your decision than your employer can.

It is best that you remember that much of what a union might promise has to be bargained with your employer and approved by you
and your co-workers in a ratification vote — a vote usually run by the union to approve or reject a proposed contract or collective
agreement.

NOTE ABOUT “UNION CARDS”: Some unions’ membership cards are actually an application for membership that may or may not
be approved by the union. An application for membership is the same thing as proof of membership for a union application for
certification (to unionize a group of employees).

o Whatever you decide, we recommend you communicate it using a union card or by canceling any previously signed
union card.

e If you support the union and want to be represented by it, sign a union card. We suggest you ask for and keep a copy of
anything you sign.

o |fyou don't support the union, oppose it, or just don't want to be represented by it, don't sign a union card. But, if you feel
this way and have signed a card, cancel it.

If you find that you cannot get your card back — and it may be hard, then you will have to let the union know that you no longer want
to be represented by them and that you want your card cancelled. Do this immediately and do it in writing.

Even if you do this for yourself, there may still be a vote. Voting “no” to being unionized, if you get a chance to vote, is the only way
to be sure that your changed position counts.

If you do not get your card back, or the union does not respond to your personal cancellation or to a group petition, you do not have
to vote for the union — you can still be a “member” and vote no — if a vote is held.

NOTE: You may never ever be able to find out if a card with your name on it was filed by the union (whether signed by you or
signed by someone else — an illegal action known as card fraud).

But there are some very important reasons to cancel cards if you have changed your mind. Read on.

If you think a union has applied for certification with cards that were canceled, you will have only two (2) days from when the union
posts the notice in your workplace to apply and ask that the union’s evidence be examined by the Labour Board for “fraud or
misrepresentation”. Follow the instructions on the Notice from the Labour Board and call them to understand the steps you must
take. Basically, you would be saying that if the union used the cards of employees who had canceled their cards, then the union has
engaged in “fraud” to the Labour Board. These cancellations would have to be received by the union before it files for certification.
You are also welcome to contact LabourWatch if you are going to challenge a union about cancelled cards that you know you filed
with the union before the union applied to the Labour Board.
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If you feel threatened, intimidated or coerced by the union and you do not wish to speak to the union about canceling your
membership, or you do not wish to send them a written letter canceling your membership card, you should send a letter to the
Labour Board advising them that you signed a membership card; you want to cancel or revoke your membership card; and advise
the Board who your employer(s) are.

To support your concerns about threats, intimidation or coercion as a reason for not sending your cancellation to the union you may
also have to file an Unfair Labour Practice complaint against the union and prove what happened to you or what threats were made.

Sometimes, when employees cancel cards, a union stops its drive or withdraws its Application. There can be a number of reasons.
For example, if the union feels there is little support for them they may decide that winning a strike vote or forming a bargaining
committee will be very difficult. If they think that unionizing you will cost more than they might get in dues they may decide it does
not make business sense to keep going if they lack support. This is another reason for card cancellation.

Even if you cancel your card, there may still be a vote. Voting “no” to being unionized, if you get a chance to vote, is the only way
to be sure that your changed position counts.

If you do not cancel your card you do not have to vote for the union — you can still be a “member” and vote no — if a vote is held.
Also, if you do cancel a card and there is a vote and you decide you again support the union, you can still vote yes.

Get the Forms

Individual Letter or Form
To cancel your union membership card or application for membership, you need to inform the union and/or the Labour Board (see
above when deciding who to send it to).

Send a letter or use one of our standard forms. It should say that you no longer want to be a member of the union and don't want to
be represented by it. This is the best way to communicate your lack of support for, or opposition to being unionized.

Group Petition
If you know others who want to cancel their union cards they too need to use the process above.

You and other employees can also put together a petition declaring that you do not want to be unionized, that you want to cancel
your union membership and your union cards. Just make sure that everyone who signs the petition also sends their own letter to the
union (see above).

A petition can generate conversation amongst employees for canceling their signed cards or in generally opposing the work of your
fellow employees and any professional union organizers who are trying to bring the union in. While the union does not necessarily
have to recognize the petition it may increase their understanding of the level of interest amongst the employees for not being
unionized. It will help you with the process of getting the individual letters or forms canceling membership to send to the union.
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Using a Group Petition

o Atthe top of each page it should say what it means to sign the petition.

o Before anyone signs the petition, make sure they are given a chance to read the statement at the top of the page.

e For each person who signs the petition, get their signature, printed name, address, and the date they signed.

o Al signatures must be witnessed when they are collected (the same person can witness more than one signature).

o  The signatures must not be gathered during working hours, but they can be collected when you and the person signing
are on break or before or after work.

e The petition should always be in your custody (or those who are helping you) or stored in a safe place. Even when you
send your petition to the union, send a copy and keep the original.

o Some people will be concerned about privacy so make sure you cover the names of the others who have signed, for their
privacy.

e Management should have no knowledge or involvement in the petition

Timing Your Cancellation

Don't put off canceling your card. If the union applies to be certified before you inform them, your decision to cancel your union
card will not count.

There is even more reason not to delay when you intend to send the union a petition. If the union doesn't know some people no
longer support it, the union may use those names when applying for certification.

Deliver Your Forms

Since there are no rules about this, you can use any type of delivery you want to.

In our opinion, the best way to send your documents to the union is to fax them to the union offices - faxing is fast and a
confirmation page proves the union received them. Remember that you should not use your employer’s fax machine to send your
forms, letters or petition to the union or Labour Board.

However, our next choice would be to courier the documents. Other options are hand delivery and registered mail.
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Notification of Cancellation of Application for Union Membership
or Cancellation of Union Membership in a Union Drive (individual)

By signing this letter, | am clearly saying that: | do not support, | do not want to be a member of, and | do
not want to be represented by:

Full name of union (and Local if applicable)

as it relates to the following employer:

Name of employer

Personal Details

Full Name:

Print your full name

Address:

Street City Province Postal Code

Telephone Number: ~ ( )

Signature: Date:

| also do not want to be contacted by the union or their representatives for any reason. If the union has a membership card or application
for membership from me, | want that card or application destroyed. The union does not have my permission to use any membership card
or application with my name on it to file with the Labour Board to unionize my workplace, or to say that | am a member of or support the
union in any way.

| also direct the union to destroy or return to me any personal information they may have about me and not to give it to anyone else or use
it in any way. Thanks.

Note: This form will not be accepted unless it is signed, your name is printed clearly, and the form is dated.

1. Do not use your employer’s fax machine if you fax this in.

2. Ifyou fax it in get and keep a print out from the fax that confirms the fax was received.

3. If you hand deliver, courier or mail your cancellation — keep a copy of your completed cancellation.
4. Only complete the union information below if you are going to send your cancellation to the union.

Manitoba Labour Board Union Office (Complete for reference in future)
Room 402, A.A. Heaps Building
258 Portage Avenue

Winnipeg, Manitoba R3C 0B6
Phone: (204) 945-4276

Fax; (204) 945-1296




Notification of Cancellation of Application for Union Membership or Cancellation of Union
Membership in a Union Drive (group petition)

BY SIGNING THIS PETITION, | AM CLEARLY SAYING THAT:
| do not support, | do not want to be @ member of, and | do not want to be represented by the

union in my

Full name of union (and Local if applicable)

employment with

Name of employer
| also do not want to be contacted by the union or their representatives for any reason. If the union has a membership card or application for membership from me, | want that card or
application destroyed. The union does not have my permission to use any membership card or application with my name on it to file with the Labour Board to unionize my workplace, or to
say that | am a member of or support the union in any way.

Date Full Name Address Phone Province Signature Witness
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