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.-If- yes, are they voluntary or forced
members by law or collective agreement?



AS ITS PRIVILEGE -
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To part]c]—E nl ratification/strike votes
JISRsENdiseiplined/fined (can union collect?)
T Joge Membershlp”
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“Fek ise your Job for loss of “Membership”
(some provinces have some protections)

Most allow: loss of job for loss of “Membership”
for non-payment of dues
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Alrniosi guH monlzed Canadians pay full dues
\/\/rJ/ B

Dues of non-members of union can be used for
" political & other non-bargaining unit purposes
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— How Canadian labour
Not uhionized — non- experts define “closed

shop” may NOT be the
same as the European
Court of Human Rights

" members & those not
covered by a CA at all



UPREME COURT OF CANADA.
2 KEY CASES

Adlvzricg Ciyi orAg (Z001): Clearly read gt of
Norl-z21530¢]el lon Ao Charter , sald Quebec forced
frienmge rahm P Vvielatien but aIIowed under Sec. 1 of
Chzrfareltle 10 RIstory of union violence and vandalism In
'£ e Q'J‘ 9EC construction sector.
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gﬁe (1991) Effectively upheld compulsory dues, used

"Ter “lAon-collective bargaining purposes”, including for
politicall purposes as reasonable limits under Section 1 of
Charter. Membership for Lavigne was voluntary based on
a Rand Fermula agency shop clause. Existence and scope
of freedom to not associate very uncertain.
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"anal Court system
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BEUNGIClused stiop — forced membership

NOTE: eﬂnltlon of closed shop In Canada & Europe
: .fJJFr-FP«-‘ essarllv the same
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——-Eﬂd “of non-member dues for politics & other non-
To_argammg PUrPOSES

Compare to Canadian situation & Supreme Court
cases



SWEDEN' EU & CANADA
S\ ENﬁEJ—
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$29,900* $35,600*
490,426,060** 33,390,141**
806,595,500**
n/a 11
-‘-;——;-':_' ' 7July 1, 1867
s A -June 6, 1523 1992+ 2 December 2, 1981

— (Treaty of Maastricht) P April 17. 1982

CIA World Factbook Data

* 2006 and $US
** 2007 1 — British North America Act

2 — Repatriation of Canadian Constitution

+ EU roots go back to 1951 3 - Canadian Charter of Rights and Freedoms
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/L gle), James and
== gﬁster (1981)

Preveﬂtrv (member before
- OF must join to work)

- Sprensen & Rasmussen
V. Denmark (2006)
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BANNE _— OUNCIL OF EU E
Ay mel JCOU

on dues fron
non-members:

For political purposes &
other non-bargaining
purposes

- EFvaldsson and Orthers V.
Sweaen (2007)



ZUNTONIZATION” (2005)
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“80%”

199 - vat I S :
=" r_l__/ > Secto Swedes join unions!

& IJ/o rﬁe 1|c Sector
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=0 —11'96% - Austria & Belgium US — 8% Private — 40% Public Sector
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~78,7or-‘Denmark

~ 67% - Germany 9.6% - France but 90% of workforce
36% - UK impacted by collective bargaining — but not
members of unions

Fraser Institute for Canadian and US data
Eurofound for European Data
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SWEeden Denmark

Blug collzig Uglldgsales 97,000 &  Blue collar unions lost 140,000 in last
wihiite coller 40 (0 10 years:

Mergers Jn_d#:" -g-e 25: - Membership from 84.6% in 1994 to
=Ee 81.7% in 2001 to 78.5% in 2005

Workers under 30:

: - Since 1995 a 40% drop from
- Decfea’&ng due to government 471,000 to 284,000

measures re cost of being a union UK
- members and end of forced
membership From 13 million in 1979 to just over

6 million today. Forced
membership ended starting in 1981
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Mosily rlgt he il r---:ffd,cr willi=ut in spite. ofi.

Litigaiiof) | / ployees 1976/— 2007, twoe venues:

- jrooea __'“t]rt ofi Human Rights
5 -Somal Committee

- . _

20 e:m European judgments of Art. 20 (2) of UN
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Bedaratlon of Human Rights:

“No one may be compelled to belong to an association”
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COUNCIE e==Us OPENCOR)EURGPEAN

ouriclee] 4= ;bf'WWII Founded '51 - wake of WWII

OEIFC Lr 1es today 47 6 member countries, today 27

Princlgalli o) _?Human and social Principal focus: trans-border
rjgm S - economic activities
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= r0'1@€an Qonventlon on Human Legislative powers
—ﬂRJghts"('lQSO)
- - European Court of Human Rights = European Court of Justice

Eurepean Social Charter
- Social Committee


http://europa.eu/abc/symbols/9-may/decl_en.htm
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Iriclivicluztl & i r-state complaints  Human Rights

(collzisinle) lmrf' IS success) : =1 _
- Rights of association, conscience,

JerJrlror/} ments awarding opinion (Art. 11, 9, 10)

rlrlfﬂdc a5 & OStS : :
o - Right of possession or property

_..L\ AV0F err general measures that rights (Art. 1 of Protocol No. 1)
ﬁtﬁa‘nge natlonal law
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I;abour- law’ a sensitive social area left for member countries to decide
— at least 47 labour codes for 47 countries
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SEIAECHARTER
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organlze unions -
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Lommlttee has decided Social
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~ Charter Art. 5 also includes right to
not associate

Sociel el hum‘e — including:

>U A @)\,
Rule on collective complaints

from NGO’s & organizations —
actio popuiars

NOT a venue for “victims”
Bi-annual reporting

Committee of Ministers adopts
resolutions "recommending”
measures to achieve compliance




JAMES &
ER V. UK—:(198 1)

flogler ."'-o 0" llGWPOS entry Cose S op
e aﬁ [eements. Employer signs one on a renewal.
yees OppPosed to union: political' agenda.
JCE' a Eiused to join; employer fired per union

q_

- Jllrlr' 'i- ﬂts effiect: right of non-association even though it
= adi9eeni specifically considered and left out of Convention.

-—“" ..._F:___,-F_'

'-'j'*:D_' dinot rule on all forms of closed shops, just post-entry

- Loss of livelihood struck at the very substance of freedom of
assoclation

- Other rights noted as factors: conscience and opinion (Art. 9
and 10)




) O VSSON V.
Dﬁ_£19939?-'-37

Teud criver compe Edimemier off professional
SIeEIZLpIARplicant stopped paying
rrernoerselg Ieef e did not share view on
lirriitirig romoeu r-J;e Expelled and lost license.

- %oerjr or of Young ruling re post-entry, but not a union and
0T ol '-f cut post-entry; might be pre- entry case

..: p—

_Aﬁer_adoptlon of legislation confirming compulsion he rejoined
_ _—--Fr-am]”

-

- -ECHR - no jurisdiction to rule on the issue of expulsion, but
could rule on the compulsion to join

- Court found Art. 11 violation since applicant faced the dilemma
of Joining' organization or no work. Also noted right of
conscience and opinon (Art. 9 and 10) as factor



(JoJecL IPS I some master agreements until 1992-
| 9)*’ Ad N many substitute agreements

—JNUG" mestic statue protecting freedom from forced
_ association

No restrictions on using dues of non-members for political
purpeses & non-bargaining unit purposes
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OUNCIL OF EUROPE:
SEECIAL COMMITTE ION
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Veuka key role in the ending of 10,000 to 15,000

|

!
yeclishl ;{a___s_ed shiops (In substitute agreements)
repof 5 0f violations in 14 years 1988-2002
Bitie closed shops eliminated

'T:i".'CoIIective complaint by the confederation of

~ Swedish Enterprises (employers)
- 2003 Social Committee demands full resolution by
next Report in 2005
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SWEDISENGOVERNMENTRE AGH
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SGIIEEURSTION ISsUe sho Im - Mﬁftmngmot _
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- _ - Byggnads organisationskrs
. 2003 Mmuer o Jnrlurr\ ivitee | %hz__ﬁ"']iu;p&mdetklandr
oarties er m]l @-m e s “satisfied by the =1 svenska byggnadsavi:
gjogiess” = '
L 2004 MmJJ:- again, employer &=
DUFIHJ/rI_,JJE" efused to attend — further

Fr'l'_" ,f?ﬁﬂ 2 Wwant legislation
2005 Problems solved when e

:F - BUngEn ati de 4 400 hangavial de mhmua;m

e’d en reported that all ”15,000” closed
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> :ShOp clauses are gone
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SWEDISHIGOVERNMENT REAGTHON

. handlar om kan bytas ut pd tvil dr.
: gens tidning, for- o Han anser att facket hade goda

lans
. tealls. skal forart en géng i tiden infora o1
WAG E M O N I TO R I N A D Stﬂgxpl:ridets o ganisationsklausulerna. De var vik-

] S ' e ministerkommit iga for atr viirna om medlemmar-
: r“i R - €, som a?n::llen ' . gsajobbochmotverka 16nedump-
T S e : 3 i slutliga instan- ning. Men han séiger att "normen iir
R - ~detgor sen,villeisittut- W en annan nu” och han har ocksé re-
e - < minister talande fran den | spekt for arbetsgivarnas hallning
== forflutet i i attklau;:lremc:al;arﬁimlvim. z
r-.a = L falla Sverige for Karlsson -De o] sina giﬂmn =
MlhlSter G‘)J_r (Z, OJ b]osmed krankning av de tressen, jag kan inte fordoma det.
- miénskliga rattig- Granskningsarvod
heterna eftersom arbetet med att :
E:'T" = letssociala  rensa ut organisationsklausulerna
’ _-__._— e -q__. onlattpa. redan har drmast en -
E _.___ i ____ e 1 I _:_- I.hu Karﬂ"ﬂlﬂ hﬂr m ﬁ| . i T 3
i med Byggnads, som gor beddm-

f ﬁlj;fjj, E qunan/tor/ng fees, also questlone Dy the
“employers, Is, after the decision of the Committee of
/mstéljs /S a non-issue

Although Evaldsson case on dues pending before the
Eurepean Court of Human Rights



SRE) % RASMUSSEN. V.
PDENARK (2006)m -

Sgreriser)

- Urliversity th Uent applled for job, to last 10 weeks

- Joo agplicaiies rfrequwed Uunion membership

- Sgrernses Qgr psed! Lnion’s political agenda

- Refuseelite) pay. membership fees, lost membership: fired

- Jrlrmn pTeme Court had banned post-entry, but not pre-entry

w:_:u‘- ie s-é'ﬁ aware ofi requirement before employment, Danish Court ruled
JInsaveurrof union pre-entry okay

Rasmussen
- Confederation union member but did not support political affiliations
- Resigned & joined a Christian union

- After period of unemployment offered job conditional on joining
Confederation union

- He took the job, rejoined but still did not support its’ political affiliations
- Applies to European Court of Human Rights claiming violation




-. PMI%OURT OfF HUMAN RIGHTS
Spiensen Griand, ChamberJu Ja—

PIUNIpaddress, eguality of_negatlve & positive freedom of
rISSOstIEJOFJ. butidmptexciucespessibilitythey.areegual
FoLificl flo e 2501 to) distinguish between post & pre-entry
%gojmbec ersonal autenemy: as a principle of Convention’s

p—

JI ]rlrrlﬂlﬂ—h—‘ S

DENISHINEO) rnment argued applicants merely subscribing to a
“non~or icallmembership”. Court responded:

—_—

j_"" 3 —
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= = J ISloNpE opserved. that such “non-political membership”

—does 35, 110¢ entall an Y reauction In the payment of the membership
.fee o' the speciiic trade union. In any event, there Is no
guarantee that “non-political membership” will not give rise to
some form of Indirect support for the political parties to which
the specific traae union contributes financially.”

Art. 11 applicable, next question: interference justified?



EUROPEANFCOURT @ff HUMANRIGIHTS

SpIEnsen Grand Chiambersd gment™

Dziish Goveimembekeiiekiiiey]

Collfi rolmrl NIIe need for closed shops in modern society
SICE rrgnde Unions have grown to be strong organizations

-" -5
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=== m_gg.a S ittle support . . . for the maintenance ofr closed shop
,,—m greements.,.and. that z‘he/r use In the labour market Is not an
= indlggensab/e too/ for the effective enjoyment of trade-union
freedoms.”

Conclusion — The end of closed shops in 47 COE countries



EVALD ~e V. SWEDEN (2007

o Vleisiar Aol eement const 10/ sector, union Il monitered member
e mbERWaoEes for fieero0fid.5.%%

VIBHILENEUNPIECE-WOrk & time-salary; latter easier - Iess expensive
3] unorgan]é (nen-members) of 8 total directed
SINPIBYERioIStop deductions. Employer complied

Urllogre ="é‘d violation of Master Agreement

_-rmr&_j organlzatlon applied to the Swedish Labour Court
= claimino V|olat|on of the right not to associate - Art. 11

d|d not pecome members merely by paying the monltorlng fees

- Labour Court avoided issue of whether the system generated a
surplus for the union



J re rule on freedoms from
u ,, CONSCIENce & opinion e
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olmrL ern 1tlement to verification that fees or dues
e._J- yéunlon corresponded to union’s costs of
tation:

‘”IfﬁS‘;Was even more. important as they had to pay the fees
- ag,amst thelr will to an organization with a political agenaa
Which they did not support.”



ceNle __ IONS FVALDSSON ..
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VIETERSUEPICIoN “dues” used o non -Pargaining PUrPeses
(oolit aal, 50 erl SEe)MESrEelhttorindiieiations =

"

Tranzomrenl. to non-members reguired if
cues JHJOF"‘G @I AeN-Members

-

;«;..; m‘ormatlon violated human right to Peaceful

-'.-

1-

= ayment of Possessions (property rights)

— b

Eva/dssan & Sprensen together render union dues
|mposed on non-members for non-bargaining purposes
llegal under European Convention on Human Rights
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UINRDECIEietion o Human Rights not
“Neo ogra m:n\/ 'c SN COIMPEN ECTTONIEI0]

Canadian reality.
0 ile)al
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ECHR to read Ini freedom from forced

SijeEme: C ourt off Canada taking note ofi European
~0E veua lents prior to: Sorensen and Evaldsson — what will they

lffﬂ“ “Ese?
—_——

..--r_____

F’Spemal circumstances” In Advance justify forced membersip;
liikdey not available to justify provincial laws allowing or
reguiring “closed shops” or forced membership/conditional
employment

Canadian “Rand Formula”: union dues for political & non-
bargaining purposes imposed on non-members would be struck
down in Europe as "disproportionate”



. NBerta lLabour Code
Uglid Membe;shlpandAsﬁﬁMb
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29 (1L)sit) Ject t0 subsection (2), nothing in this
ACIIPIEVENts  a trade union from continuing an

HAJ' ‘ g collective agreement or entering into
= ar new, collective agreement with an employer

— p—
P

———
i._.-. —

— 'e ‘employers’ organization whereby all the
employees or any unit of employees of the
employer or of one or more employers
represented by the employers’ organization
are required to be members of a trade union.
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b
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x NBerta Labour Code
Uprielf #ad&Unlon Labom-si'
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15’ |NJ faderunion and no person actingl en behalf of
£l ifzle IJ Unionishall...

(¢)) reql Fe'an employer to terminate the employment
| -*employee because the employee has been
‘__:f::_, selled or suspended from membership in the
{rade Unien for a reason other than a failure to
— pay the periodic dues, assessments and initiation
-~ fees uniformly required to be paid by all members
of the trade union as a condition of acquiring or

retaining membership in the trade union;...



| AiSerta Labour Code
Ugife nEmployer Labouw.@p’tﬁé#

PO GRETIIRI0) eI emle ers’ organization and no person
rl(rmJ Qr PENalIFeIran eimpleyerr ol
orJrrrn/z Sfall

(1) remm 'te employ or to continue to employ any
SEISO] Il6r discriminate against any person in regard to
21 Gyment Or any term or condition of employment
'.r ause the person...

ill has een expelled or suspended from membership in
== a trade union for a reason other than a failure to pay

-~ the periodic dues, assessments and initiation fees
uniformly reguired to be paid by all members of the
trade union as a condition of acquiring or retaining
membership in the trade union,

DIONE]

-h-""



e Board of Governors of the
Alberta L._Q_stltute Molog'y"

- I \

| RSHIP AND DUES CHECKOFF

1 ployees covered by this Agreement shall

'~'*~"-‘ "mbers of the Union as a condition of

ment. An Employee who has a religious

~0 -q ron to becoming a member of the Union shall be

f;p@fmltted to opt out of membership by providing the
Union with a signed statutory declaration outlining the
objection within sixty (60) consecutive calendar days
from the date of commencement of employment, but
such Employee shall continue to pay Union dues.

v-



GC engrs ofrthe.U_rmﬂ!eiﬁb..
f Calgary and the AUPE

.;e_mbership and Dues Check-Off
mployees must become Members of the
)N as a condition of employment.

= 7.02 The Board will deduct the Union's regular
— monthly Membership Dues from the pay of each
-~ Employee.
/.05 No Employee shall be subject to dismissal
from employment as a result of loss of
Membership in the Union, notwithstanding

anything to the contrary in this Agreement.
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